STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

May 8, 2015

Board of Land and Natural Resources PSF No.:15MD-069
State of Hawaii
Honolulu, Hawaii Maui

Quitclaim of State's Interests, if Any, in 0ld Waikapu Road

to the County of Maui, Waikapu, Maui, TMK: (2)3-5-002.
APPLICANT:

County of Maui, Department of Public Works whose business and

mailing address is 200 South High Street, Room 434, Wailuku,

96793.

LEGAL REFERENCE:

Sections 171-95(a) (5) and 264-2, Hawaii Revised Statutes, as
amended.

LOCATION:
Portion of an old Government road situated at Waikapu, Maui
identified by Tax Map Key: (2) 3-5-002, as shown on the attached
map labeled Exhibit A.

AREA:

2.85 acres, more or less, to be determined by survey.

CURRENT USE STATUS:

Vacant and unencumbered; paper road (laid out).

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

Not applicable.

APPLICANT REQUIREMENTS:

Applicant shall be required to:

1) Provide survey maps and descriptions according to State DAGS
standards and at Applicant's own cost.
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REMARKS :

The Department of Public works, by the attached letter dated April
7, 2015 has requested that a 2.85 acre (more or less) portion of old
Waikapu road be quitclaimed from the State of Hawaii to the County
of Maui (Exhibit B & C).

The County of Maui and the owners of the adjacent properties are
considering a realignment of the old Waikapu road in order to
support the proposed Puunani subdivision situate at TMK (2) 3-5-
002:002 & 003 by the Association of II Wai Hui LP, Endurance
Investors LLC and Wailuku Kuikahi LLC (Exhibit D).

Pursuant to Section 264-2, HRS, the ownership of all "public
highways" (roads, alleys, streets, ways, lanes, bikeways, and
bridges in the State, opened, laid out, or built by the government)
are owned either by the State for state highways under the
jurisdiction of the Department of Transportation or the county for
all other public highways. While ownership was transferred by
operation of law pursuant to this statutory section, the counties
have continued to dispute that they own the roads because they do
not have paper title.

Act 288, SLH 1993, stated in its preamble "In consideration of the
State waiving its right to have the proceeds from the sale of county
public highways remitted to the State, the counties shall
acknowledge ownership and jurisdiction of all disputed public
highways within their respective counties, as defined in section
264-1, HRS, without the necessity of conveyancing documents
transferring title from the State to the respective counties, except
when required for the purpose of disposal." (Emphasis added.)

As a result, it is staff's practice that formal documentation (i.e.,
quitclaim deeds) be issued on roads owned by the counties under
Section 264-2, HRS, only when the county is going to subsequently
dispose of any real property interests (fee conveyance or any
interests less than fee) in at least a portion of the road to a
third party. 1In all other cases, the State’s position is that the
fee simple interest in the road was passed to the counties by

operation of law and documentation is unnecessary. This policy
provides for the chain of title and enables subsequent real estate
transactions to occur. This policy should not be misconstrued to

suggest that the Board of Land and Natural Resources acknowledges
that it has any ownership interest in such roads; the statutes cited
above show that the roads being quitclaimed are already owned by the
applicable county.

To enable the County to efficiently and effectively negotiate the
realignment of the old government road at Waikapu, staff is
recommending the issuance of a quitclaim deed. The form of the deed
has been approved by the Department of the Attorney General and
contains specific wording that the State is releasing and
disclaiming any interest since it is our assertion that the County
already owns the road.



























